Insurance & Indemnity

37. (1) Anowneris deemed to be responsible for any loss or damage caused to the common
property, limited common property, common assets or to any strata lot, personal injury,
death or any other loss or damage; where the original cause of any such loss or damage
originated within the owner’s strata lot or an occupant’s vehicle and to the extent that the
loss or damage is not fully paid from the proceeds of an insurance policy.

(2) An owner is also deemed to be responsible for any loss or damage to the common property,
limited common property, common assets or to any strata lot, personal injury, death or any
other loss or damage; where the cause of any such loss or damage is the result of an act,
omission, negligence or carelessness of the owner, and/or owner’s tenants, occupants,
employees, agents, visitors or invitees, and to the extent that the loss or damage is not fully
paid from the proceeds of an insurance policy.

(3) If any loss or damage deemed to be the responsibility of an owner under subsection (1)
and/or (2) of this bylaw results in a claim against any insurance policy held by the Strata
Corporation; that owner is strictly liable to reimburse the Strata Corporation for the full
amount of any insurance deductible, any portion of insurance coverage declined and/or any
amount by which the loss or damage exceeds the insurance coverage. That owner shall
indemnify and save harmless the Strata Corporation for these amounts.

(4) If any loss or damage deemed to be the responsibility of an owner under subsection (1)
and/or (2) of this bylaw does not exceed the insurance deductible for an insurance policy
held by the Strata Corporation; that owner is strictly liable and shall fully indemnify and save
harmless the Strata Corporation for any resulting expense for maintenance, repair or
replacement rendered necessary, which it is the Strata Corporation’s responsibility to
perform.

(5) If an owner is deemed or determined to be responsible for any insurance deductible, any
loss or damage to the common property, limited common property, common assets or to
any strata lot, personal injury, death or any other loss or damage whatsoever pursuant to
these bylaws, the owner must fully indemnify the Strata Corporation for all reasonable legal
expenses incurred in relation to defending any related claim against the Strata Corporation,
and/or prosecuting any claim made against the owner, such indemnity to be on a solicitor
and own client basis, including legal fees, disbursements, expenses, taxes, filing and/or
Court fees, all on a full indemnity basis.

(6) Owners are responsible to ensure that their strata lot interior is maintained at a minimum
temperature of 10 degrees centigrade, year round. Any water pipe leak, burst or any other
loss or damage whatsoever which the Strata Council reasonably determines resulted from
or is contributed to by an owner’s failure to comply with this bylaw shall constitute loss or
damage which is deemed to be the responsibility of that owner pursuant to these bylaws,
whether the loss or damage occurs within that owners’ strata lot, within adjacent common
property, or within an adjacent strata lot.

(7) The Strata Corporation may arrange emergency damage mitigation and restoration where
damage has been done within a strata lot, and the costs of gaining access to the strata lot,
and preventing further damage may be paid as a common expense of the Strata Corporation
until such a time as the Strata Council is able to determine whether the expense will be:

(a) Covered by strata insurance;
(b) Treated as a common expense of the Strata Corporation;
(c) Charged back to the owner of the affected strata lot; or
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